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ENGROSSED SECOND SUBSTI TUTE SENATE BI LL 5366

State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By Senate Transportation (originally sponsored by Senators Delvin,
Hew tt, and Stevens)

READ FI RST TI ME 02/ 02/ 12.

AN ACT Relating to regulating the use of off-road vehicles in
certain areas; anending RCW 46. 09. 360, 46. 17. 200, 46. 17. 350,
46. 16A. 080, 79A.80.010, and 46.37.010; reenacting and anending RCW
46. 09. 470, 46.63.020, and 43.84.092; adding a new section to chapter
46.04 RCW adding a new section to chapter 46.61 RCW adding a new
section to chapter 46.09 RCW adding a new section to chapter 46.68
RCW prescribing penalties; and providing an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 46.04 RCW
to read as foll ows:

"Four-wheel all-terrain vehicle" neans any notorized nonhi ghway
vehicle with handlebars that is fifty inches or less in wdth, has a
seat height of at |east twenty inches, weighs |ess than one thousand
five hundred pounds, and has tires having a dianmeter of thirty inches
or |ess.

NEW SECTION. Sec. 2. A new section is added to chapter 46.61 RCW
to read as foll ows:
(1) A person may operate a four-wheel all-terrain vehicle as
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defined in section 1 of this act upon any roadway of this state having
a speed |imt of thirty-five mles per hour or less subject to the
follow ng restrictions and requirenents:

(a) A person may not operate a four-wheel all-terrain vehicle upon
state highways that are listed in chapter 47.17 RCW however, a person
may operate a four-wheel all-terrain vehicle upon a segnent of a state
hi ghway listed in chapter 47.17 RCWif the segnent is within thelimts
of a city and the speed limt on the segnent is thirty-five mles per
hour or |ess;

(b) A person may not operate a four-wheel all-terrain vehicle upon
a roadway of this state wthout first having obtained and having in
full force and effect a current and proper vehicle registration, and a
license plate in conpliance with chapter 46. 16A RCW The license plate
must be di splayed in conpliance with chapter 46. 16A RCW A four-wheel
all-terrain vehicle may not be registered for comrercial use;

(c) A person may not operate a four-wheel all-terrain vehicle upon
a roadway of this state without (i) first obtaining a valid driver's
license issued to Washi ngton residents in conpliance with chapter 46. 20
RCW or (ii) possessing a valid driver's license issued by the state of
the person's residence if the person is a nonresident;

(d) A person nmay not operate a four-wheel all-terrain vehicle
subject to registration under chapter 46.16A RCWon a roadway of this
state unless the person is insured under a notor vehicle liability
policy in conpliance with chapter 46.30 RCW

(e) A person operating a four-wheel all-terrain vehicle may not
cross a roadway with a speed Iimt in excess of thirty-five mles per
hour, unless the crossing begins and ends on a roadway, or an ORV trai
as defined in RCW 46.09.310, with a speed Ilimt of thirty-five mles
per hour or |less and occurs at an intersection of approxi mately ninety
degrees, except that the operator of a four-wheel all-terrain vehicle
may not cross at an uncontrolled intersection of a public highway
i sted under chapter 47.17 RCW and

(f)(i) A person may not operate a four-wheel all-terrain vehicle on
the roadways within the boundaries of a city with a population of
fifteen thousand or nore unless the city by ordi nance has approved the
operation of four-wheel all-terrain vehicles on city roadways.

(i11) The legislative body of a city wwth a popul ation of |ess than
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fifteen thousand may, by ordi nance, designate a road or highway within
its boundaries to be unsuitable for use by four-wheel all-terrain
vehi cl es.

(ti1) Any roadways authorized by a | egislative body of a city under
(f)(i) of this subsection or designated as unsuitable under (f)(ii) of
this subsection nust be listed publicly and nade accessible fromthe
mai n page of the city web site.

(2) A person who operates a four-wheel all-terrain vehicle under
this section nust pay the annual vehicle license fee required in RCW
46.17.350(1)(e) for the four-wheel all-terrain vehicle.

(3) Any four-wheel all-terrain vehicle operated under this section
nmust have:

(a) Headlights neeting the requirenents of RCW 46.37.030 and
46. 37.040 and used at all tinmes when the vehicle is in notion upon a
hi ghway;

(b) Tail lanmps neeting the requirenents of RCW46. 37. 050 and used
at all tinmes when the vehicle is in notion upon a hi ghway;

(c) Astop lanp neeting the requirenments of RCW46. 37. 200;

(d) Reflectors neeting the requirenents of RCW 46. 37. 060;

(e) Turn signals neeting the requirenents of RCW46. 37. 200;

(f) A mrror on both the left and right handl ebar which nust be
| ocated to give the operator a conplete view of the highway for a
di stance of at |east two hundred feet to the rear of the vehicle;

(g) A windshield, unless the operator wears gl asses, goggles, or a
face shield while operating the vehicle, of a type conformng to rules
adopt ed by the Washi ngton state patrol;

(h) A horn or warning device neeting the requirenments of RCW
46. 37. 380;

(1) Brakes in working order;

(j) A spark arrester and nmuffling device neeting the requirenents
of RCW46. 09. 470; and

(k) Fenders adequate for mnim zing the spray or splash of water,
rocks, or mud fromthe roadway. Fenders nust be as wide as the tires
behi nd which they are nounted and extend downward at |east half way to
the center of the axle.

(4) A person nust certify under oath, on a formprovided by the
departnent, that the equipnent listed in subsection (3) of this section
has been installed on the four-wheel all-terrain vehicle and that the
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equi pnent is operable. A person who nakes a fal se statenent regarding
the installation of the equipnent listed in subsection (3) of this
section is guilty of false swearing, a gross m sdeneanor, under RCW
9A. 72. 040.

(5) Every person operating a four-wheel all-terrain vehicle under
this section is granted all rights and is subject to all duties
applicable to the operator of a notorcycle under RCW 46.37.530 and
chapter 46.61 RCW except that four-wheel all-terrain vehicles may not
be operated side-by-side in a single |ane of traffic. Four-wheel all-
terrain vehicles are subject to chapter 46.55 RCW

(6) Any person who violates this section comits a traffic
i nfraction.

(7) Accidents nust be recorded and tracked in conpliance wth
chapter 46.52 RCW An accident report nust indicate and be tracked
separately when any of the vehicles involved are a four-wheel all-
terrain vehicle.

(8) Local authorities nmay not establish requirements for the
regi stration of four-wheel all-terrain vehicles.

Sec. 3. RCWA46.09.360 and 2006 ¢ 212 s 4 are each anended to read
as follows:

(1) Notwi thstanding any of the provisions of this chapter, any
city, county, or other political subdivision of this state, or any
state agency, may regqulate the operation of nonhighway vehicles on
public | ands, waters, and other properties under its jurisdiction, and
on streets, roads, or highways within its boundaries as outlined in
this section, by adopting regulations or ordinances of its governing
body, provided such regulations are not |ess stringent than the
provi sions of this chapter. However, the | egislative body of a:

(a) City with a population of ((}ess)) fewer than three thousand
persons, or of a county with a population of no nore than five thousand
persons, nmay, by ordi nance, designhate a street, road, or highway within
its boundaries to be suitable for use by off-road vehicles((—Fhe
Fegtstattvehody—of—a)); and

(b) County with a population of nore than five thousand persons
may, by ordi nance, designate a road or highway within its boundaries to
be suitable for use by off-road vehicles if the road or highway is a
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di rect connection between a city with a population of ((less)) fewer
than three thousand persons and an off-road vehicle recreation
facility.

(2) For _ purposes_of subsection_(1)(a) and (b) of this_ section,
"off-road vehicles" does not include four-wheel all-terrain vehicles as
defined in section 1 of this act.

Sec. 4. RCW46.17.200 and 2011 ¢ 171 s 56 are each anended to read
as follows:

(1) In addition to all other fees and taxes required by law, the
departnent, county auditor or other agent, or subagent appointed by the
di rector shall charge:

(a) The followng license plate fees for each |icense plate, unless
t he owner or type of vehicle is exenpt frompaynent:

FEE TYPE FEE DISTRIBUTION
Reflectivity $2.00 RCW 46.68.070
Replacement $10.00 RCW 46.68.070
Replacement, four-wheel all-terrainvehicle $2.00 Section 11 of this act
Replacement, motorcycle $2.00 RCW 46.68.070
Original issue, moped $1.50 RCW 46.68.070
(b) A license plate retention fee, as required under RCW
46. 16A. 200( 10) ((a)y+++)y)) (c), of twenty dollars if the owner w shes
to retain the current |license plate nunber upon Ilicense plate

repl acenent, unless the owner or type of vehicle is exenpt from
paynent. The twenty dollar fee nust be deposited in the nultinodal
transportation account created in RCW47. 66. 070.

(c) Aten dollar license plate transfer fee, as required under RCW
46. 16A. 200(8)(a), when transferring standard issue |license plates from
one vehicle to another, unless the owner or type of vehicle is exenpt

from paynent. The ten dollar license plate transfer fee nust be
deposited in the notor vehicle fund created i n RCW46. 68. 070.
(d) Former prisoner of war |icense plates, as described in RCW

46. 18. 235, may be transferred to a repl acenent vehicle upon paynent of
a five dollar license plate fee, in addition to any other fee required
by | aw.
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(2) The departnent nmay, upon request, provide |icense plates that
have been used and returned to the departnent to individuals for
nonvehi cul ar use. The departnent nmay charge a fee of up to five
dol lars per license plate to cover costs or recovery for postage and
handl ing. The departnent may waive the fee for |license plates used in
educational projects and may, by rule, provide standards for the fee
wai ver and restrictions on the nunber of |icense plates provided to any
one person. The fee nust be deposited in the notor vehicle fund
created in RCW46. 68. 070.

Sec. 5. RCW46.17.350 and 2010 ¢ 161 s 531 are each anmended to
read as foll ows:

(1) Before accepting an application for a vehicle registration, the
departnent, county auditor or other agent, or subagent appointed by the
director shall require the applicant, unless specifically exenpt, to
pay the follow ng vehicle |icense fee by vehicle type:

VEHICLE TYPE INITIAL FEE RENEWAL FEE DISTRIBUTED UNDER
(a) Autostage, six seatsor less $30.00 $30.00 RCW 46.68.030
(b) Camper $4.90 $3.50 RCW 46.68.030
(c) Commercial trailer $34.00 $30.00 RCW 46.68.035
(d) For hirevehicle, six seats $30.00 $30.00 RCW 46.68.030
or less
(e) Four-wheel all-terrain $30.00 $30.00 Section 11 of this act
vehicle
(f) Mobilehome (if registered) $30.00 $30.00 RCW 46.68.030
((69)) (@) Moped $30.00 $30.00 RCW 46.68.030
((€g))) (h) Motor home $30.00 $30.00 RCW 46.68.030
((€RY)) (i) Motorcycle $30.00 $30.00 RCW 46.68.030
(D)) (j) Off-roadvehicle $18.00 $18.00 RCW 46.68.045
((6))) (k) Passenger car $30.00 $30.00 RCW 46.68.030
((€)) () Privateuse single- $15.00 $15.00 RCW 46.68.035(2)
axletrailer
((#))) (m) Snowmobile $30.00 $30.00 RCW 46.68.350
((¢m))) (n) Snowmobile, $12.00 $12.00 RCW 46.68.350
vintage
((¢A))) (0) Sport utility vehicle $30.00 $30.00 RCW 46.68.030
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((€e))) (p) Tow truck $30.00 $30.00 RCW 46.68.030

((61Y)) (q) Trailer, over 2000 $30.00 $30.00 RCW 46.68.030
pounds
() (r) Travel trailer $30.00 $30.00 RCW 46.68.030

(2) The vehicle license fee required in subsection (1) of this
section is in addition to the filing fee required under RCW 46. 17. 005,
and any other fee or tax required by | aw

Sec. 6. RCW46.16A. 080 and 2011 ¢ 171 s 45 are each anended to
read as foll ows:

The foll owi ng vehicles are not required to be regi stered under this
chapter:

(1) Converter gears used to convert a semtrailer intoa trailer or
a two-axle truck or tractor into a three or nore axle truck or tractor
or used in any other nmanner to increase the nunber of axles of a
vehi cl e;

(2) Electric-assisted bicycles;

(3)(a) Farminplenents, tractors, trailers, and other farmvehicles
(i) operated within a radius of fifteen mles of the farmwhere it is
principally used or garaged, including trailers designed as cook or
bunk houses, (ii) used exclusively for animal herding, and (iii)
tenporarily operating or drawn upon the public highways, and (b)
trailers used exclusively to transport farminplements fromone farmto
anot her during daylight hours or at night when the trailer is equipped
with lights that conply with applicable | aw,

(4) Forklifts operated during daylight hours on public highways
adj acent to and within five hundred feet of the warehouses they serve;

(5) CGolf carts, as defined in RCWA46.04. 1945, operating within a
desi gnated golf cart zone as described in RCW46. 08. 175;

(6) Mdtor vehicles operated solely within a national recreation
area that is not accessible by a state hi ghway, including notorcycles,
not or homes, passenger <cars, and sport utility vehicles. Thi s
exenption applies only after initial registration;

(7) Motorized foot scooters;

(8) Nurse rigs or equipnent auxiliary for the use of and designed
or nmodified for the fueling, repairing, or |loading of spray and
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fertilizer applicator rigs and not wused, designed, or nodified
primarily for the purpose of transportation;

(9) Of-road vehicles operated on a street, road, or highway as
aut hori zed wunder RCW 46.09.360, or nonhighway roads under RCW
46. 09.450.  For purposes_of this subsection_ "off-road vehicles" does
not include four-wheel all-terrain vehicles registered for use_under
section 2 of this act;

(10) Special highway construction equi pnent;

(11) Dunp trucks and tractor-dunp trailer conbi nations that are:

(a) Designed and used primarily for construction work on hi ghways;

(b) Not designed or wused primarily for the transportation of
persons or property on a public highway;, and

(c) Only incidentally operated or noved over the hi ghways;

(12) Spray or fertilizer applicator rigs designed and used
exclusively for spraying or fertilization in the conduct of
agricul tural operations and not prinmarily for the purpose of
transportation;

(13) Tow dol li es;

(14) Trans used for transporting persons to and from facilities
related to the horse racing industry as regulated in chapter 67.16 RCW
as long as the public right-of-way routes over which the tranms operate
are not nore than one nmle fromend to end, the public rights-of-way
over which the tram operates have average daily traffic of not nore
than fifteen thousand vehicles per day, and the activity is in
conformty with federal law. The operator nust be a |licensed driver
and at |east eighteen years old. For the purposes of this section
"trant al so nmeans a vehicle, or conbination of vehicles |inked together
with a single node of propulsion, used to transport persons from one
| ocation to anot her; and

(15) Vehicles used by the state parks and recreation conmm ssion
exclusively for park maintenance and operations upon public highways
W thin state parks.

Sec. 7. RCW79A 80.010 and 2011 ¢ 320 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

E2SSB 5366 p. 8
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(1) "Agency" or "agencies" neans the departnent of fish and
wildlife, the departnent of natural resources, and the parks and
recreation conmm ssion.

(2) "Annual natural investnment permt" neans the annual permt
issued by the parks and recreation commssion for the purpose of
| aunchi ng boats fromthe designated state parks boat |aunch sites.

(3) "Canper registration” neans proof of paynent of a canping fee
on recreational | ands managed by the parks and recreati on comm ssi on.

(4) "Day-use permt" nmeans the permt created i n RCW79A. 80. 030.

(5 "Discover pass" neans the annual pass <created in RCW
79A. 80. 020.

(6) "Mdtor vehicle" has the sane neaning as defined in RCW
46. 04. 320 and which are required to be regi stered under chapter 46. 16A
RCW "Mdtor vehicle" does not include those notor vehicles exenpt from
registration under RCW 46.16A. 080, four-wheel all-terrain_vehicles
regi stered for use under section 2 of this act, and state and publicly
owned notor vehicles as provided i n RCW 46. 16A. 170.

(7) "Recreation site or lands" neans a state park or fish and
wildlife conservation sites including water access areas, boat ranps,
wildlife areas, parking areas, roads, and trail heads, or departnent of
natural resources developed or designated recreation areas, sites,
trail heads, and parking areas.

(8) "Sno-park seasonal permt" neans the seasonal permt issued by
the parks and recreation conm ssion for providing access to wnter
recreational facilities for the period of Novenmber 1st through Mrch
31st.

(9) "Vehicle access pass" neans the pass created i n RCW 79A. 80. 040.

NEW SECTION. Sec. 8. A new section is added to chapter 46.09 RCW
to read as foll ows:

(1) A person may not operate a nonhi ghway vehicle on public |ands
unless the area is designated by the |and nanager as open for
nonhi ghway vehi cl e use.

(2) A violation of this section is a traffic infraction wth a
penalty of up to five hundred doll ars.

Sec. 9. RCW 46. 09. 470 and 2011 ¢ 171 s 28 and 2011 ¢ 121 s 4 are
each reenacted and anended to read as foll ows:

p. 9 E2SSB 5366
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(1) Except as provided in subsection (4) of this section, it is a
traffic infraction for any person to operate any nonhi ghway vehi cl e:

(a) I'n such a manner as to endanger the property of another;

(b) On lands not owned by the operator or owner of the nonhi ghway
vehicle wthout a |ighted headlight and taillight between the hours of
dusk and dawn, or when otherwise required for the safety of others
regardl ess of ownershi p;

(c) On lands not owned by the operator or owner of the nonhi ghway
vehi cl e wi thout an adequate braking device or when otherw se required
for the safety of others regardl ess of ownershi p;

(d) Wthout a spark arrester approved by the departnent of natural
resour ces;

(e) Wthout an adequate, and operating, nuffling device which
effectively limts vehicle noise to no nore than ei ghty-six decibels on
the "A" scale at fifty feet as nmeasured by the Society of Autonotive
Engi neers (SAE) test procedure J 33la, except that a maxi num noise
| evel of one hundred and five decibels on the "A" scale at a distance
of twenty inches from the exhaust outlet shall be an acceptable
substitute in lieu of the Society of Autonotive Engineers test
procedure J 331a when neasured:

(i) At a forty-five degree angle at a distance of twenty inches
fromthe exhaust outlet;

(1i) Wth the vehicle stationary and the engi ne running at a steady
speed equal to one-half of the manufacturer's maxi num allowable ("red
line") engine speed or where the manufacturer's maxi num allowable
engi ne speed is not known the test speed in revolutions per mnute
cal cul ated as sixty percent of the speed at whi ch maxi nrum hor sepower is
devel oped; and

(iii) Wth the m crophone placed ten inches from the side of the
vehi cl e, one-half way between the | owest part of the vehicle body and
the ground plane, and in the sanme | ateral plane as the rearnost exhaust
outl et where the outlet of the exhaust pipe is under the vehicle;

(f) On lands not owned by the operator or owner of the nonhi ghway
vehi cl e upon the shoul der or inside bank or slope of any nonhi ghway
road or hi ghway, or upon the nmedian of any divided hi ghway;

(g) On lands not owned by the operator or owner of the nonhi ghway
vehicle in any area or in such a manner so as to unreasonably expose

E2SSB 5366 p. 10
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the underlying soil, or to create an erosion condition, or to injure,
damage, or destroy trees, growi ng crops, or other vegetation;

(h) On lands not owned by the operator or owner of the nonhi ghway
vehicle or on any nonhi ghway road or trail, when these are restricted
to pedestrian or aninmal travel;

(i) On any public lands in violation of rules and regul ati ons of
t he agency adm ni stering such | ands; and

(Jj) On a private nonhi ghway road in violation of RCW 46. 09. 450(3).

(2) It is a msdeneanor for any person to operate any nonhi ghway
vehicle while wunder the influence of intoxicating liquor or a
control |l ed substance.

(3)(a) Except for an off-road vehicle equipped with seat belts and
roll bars or an enclosed passenger conpartnent, it is a traffic
infraction for any person to operate or ride an off-road vehicle on a
nonhi ghway road w thout wearing upon his or her head a notorcycle
hel met fastened securely while in notion. For purposes of this
section, "notorcycle helnmet" has the sane neaning as provided in RCW
46. 37. 530.

(b) Subsection (3)(a) of this section does not apply to an of f-road
vehi cl e operator operating on his or her own | and.

(c) Subsection (3)(a) of this section does not apply to an of f-road
vehi cl e operator operating on agricultural |ands owned or | eased by the
of f-road vehicl e operator or the operator's enpl oyer

(4) It is not atraffic infraction to operate an off-road vehicle
on a street, road, or highway as authorized under RCW 46. 09. 360 ((e+)) .
46.61. 705, or section 2 of this act.

Sec. 10. RCW46.63.020 and 2010 ¢ 252 s 3, 2010 ¢ 161 s 1125, and
2010 ¢ 8 s 9077 are each reenacted and anended to read as foll ows:

Failure to performany act required or the performance of any act
prohibited by this title or an equival ent adm nistrative regul ation or
| ocal |aw, ordinance, regulation, or resolution relating to traffic
i ncludi ng parking, standing, stopping, and pedestrian offenses, is
designated as a traffic infraction and may not be classified as a
crimnal offense, except for an offense contained in the follow ng
provisions of this title or a violation of an equival ent adm nistrative
regul ation or |ocal |aw, ordinance, regulation, or resolution:

p. 11 E2SSB 5366
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(1) RCW 46.09.470(2) relating to the operation of a nonhi ghway
vehicle while wunder the influence of intoxicating liquor or a
control | ed substance;

(2) RCW46.09.480 relating to operation of nonhi ghway vehi cl es;

(3) RCW 46.10.490(2) relating to the operation of a snownobile
whi | e under the influence of intoxicating |liquor or narcotics or habit-
form ng drugs or in a manner endangering the person of another;

(4) RCW46.10.495 relating to the operation of snowrobil es;

(5) Chapter 46.12 RCW relating to certificates of title,
registration certificates, and markings indicating that a vehicle has
been destroyed or declared a total |oss;

(6) RCW 46. 16A. 030 and 46. 16A. 050(3) relating to the nonpaynent of
taxes and fees by failure to register a vehicle and falsifying
resi dency when registering a notor vehicle;

(7) RCW 46. 16A.520 relating to permtting unauthorized persons to
drive;

(8) RCWA46.16A. 320 relating to vehicle trip permts;

(9) RCW46.19.050 relating to know ngly providing false information
in conjunction with an application for a special placard or license
pl ate for disabl ed persons' parKking;

(10) RCW 46.20.005 relating to driving without a valid driver's
i cense;

(11) RCW 46.20.091 relating to false statenments regarding a
driver's license or instruction permt;

(12) RCW 46.20.0921 relating to the unl awful possession and use of
a driver's license;

(13) RCW46.20.342 relating to driving with a suspended or revoked
i cense or status;

(14) RCW 46.20.345 relating to the operation of a nmotor vehicle
wi th a suspended or revoked |icense;

(15) RCW 46.20.410 relating to the violation of restrictions of an
occupational driver's license, tenporary restricted driver's license,
or ignitioninterlock driver's license;

(16) RCW46.20.740 relating to operation of a notor vehicle w thout
an ignition interlock device in violation of a license notation that
the device is required,

(17) RCW46.20.750 relating to circunventing an ignition interlock
devi ce;
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(18) RCW46.25.170 relating to commercial driver's |icenses;

(19) Chapter 46.29 RCWrelating to financial responsibility;

(20) RCW 46.30.040 relating to providing false evidence of
financial responsibility;

(21) RCW46.35.030 relating to recordi ng device information;

(22) RCW 46.37.435 relating to wongful installation of
sunscreening materi al ;

(23) RCW46.37.650 relating to the sale, resale, distribution, or
installation of a previously deployed air bag;

(24) RCW 46.37.671 through 46.37.675 relating to signal preenption
devi ces;

(25) RCW 46.44.180 relating to operation of nobile honme pil ot
vehi cl es;

(26) RCW 46.48.175 relating to the transportation of dangerous
articl es;

(27) RCW46.52.010 relating to duty on striking an unattended car
or other property;

(28) RCW46.52.020 relating to duty in case of injury to or death
of a person or damage to an attended vehi cl e;

(29) RCW 46.52.090 relating to reports by repairers, storage
persons, and apprai sers;

(30) RCW 46.52.130 relating to confidentiality of the driving
record to be furnished to an insurance conpany, an enployer, and an
al cohol / drug assessnent or treatnent agency;

(31) RCW 46.55.020 relating to engaging in the activities of a
regi stered towtruck operator without a registration certificate;

(32) RCW 46.55.035 relating to prohibited practices by tow truck
oper at ors;

(33) RCW46.55.300 relating to vehicle imobilization;

(34) RCW 46.61.015 relating to obedience to police officers,
flaggers, or firefighters;

(35) RCW 46.61.020 relating to refusal to give information to or
cooperate with an officer;

(36) RCW 46.61.022 relating to failure to stop and give
identification to an officer;

(37) RCW46.61.024 relating to attenpting to elude pursuing police
vehi cl es;
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(38) RCW 46.61.212(4) relating to reckless endangernent of
ener gency zone workers;

(39) RCW46.61.500 relating to reckless driving;

(40) RCW 46.61.502 and 46.61.504 relating to persons under the
i nfl uence of intoxicating |liquor or drugs;

(41) RCW 46.61.503 relating to a person under age twenty- one
driving a notor vehicle after consum ng al cohol;

(42) RCW46.61.520 relating to vehicular hom cide by notor vehicle;

(43) RCW46.61.522 relating to vehicul ar assaul t;

(44) RCW46.61.5249 relating to first degree negligent driving;

(45) RCW 46.61.527(4) relating to reckl ess endanger ment of roadway
wor ker s;

(46) RCW46.61.530 relating to racing of vehicles on hi ghways;

(47) RCW 46.61.655(7) (a) and (b) relating to failure to secure a
| oad;

(48) RCW 46.61.685 relating to leaving children in an unattended
vehicle with the notor running;

(49) Section_ 2(4) of this_ act relating to a_ false_ statenent
regarding_the_ installation_ of equipnment on_ four-wheel all-terrain
vehi cl es;

(50) RCW46.61.740 relating to theft of notor vehicle fuel;

((659))) (51) RCWA46.64.010 relating to unlawful cancell ation of or
attenpt to cancel a traffic citation;

((5)) (52) RCW 46.64.048 relating to attenpting, aiding,
abetting, coercing, and conmtting crines;

((52)) (53) Chapter 46.65 RCW relating to habitual traffic
of f enders;

((653))) (54) RCW 46.68.010 relating to false statenents nmade to
obtain a refund,;

((654))) (55) Chapter 46.70 RCWrelating to unfair notor vehicle
busi ness practices, except where that chapter provides for the
assessnent of nonetary penalties of a civil nature;

((655))) (56) Chapter 46.72 RCWrelating to the transportation of
passengers in for hire vehicles;

((656))) (57) RCW 46.72A.060 relating to linousine «carrier
I nsur ance;

((658)) (58) RCW46.72A.070 relating to operation of a |inousine
wi thout a vehicle certificate,;
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((658))) (59) RCW 46.72A.080 relating to false advertising by a
| i mousi ne carrier;

((6599)) (60) Chapter 46.80 RCWrelating to notor vehicle weckers;

((£66))) (61) Chapter 46.82 RCW relating to driver's training
school s;

((61H)) (62) RCW46.87.260 relating to alteration or forgery of a
cab card, letter of authority, or other tenporary authority issued
under chapter 46.87 RCW

((622)) (63) RCW 46.87.290 relating to operation of an
unregi stered or unlicensed vehicle under chapter 46.87 RCW

NEW SECTION. Sec. 11. A newsection is added to chapter 46.68 RCW
to read as foll ows:

The multiuse roadway safety account is created in the notor vehicle
fund. Al receipts fromvehicle |icense fees under RCW46. 17. 350(1) (e)
and replacenent license plate fees for four-wheel all-terrain vehicles
under RCW 46. 17.200(1) nust be deposited into the account. Moneys in
the account may be spent only after appropriation. Expenditures from
the account nmay be used only for grants adm ni stered by the departnent
of transportation to: (1) Counties to perform safety engineering
analysis of mxed vehicle use on any road within a county; and (2)
| ocal governnents to provide funding to erect signs providing notice to
the notoring public that four-wheel all-terrain vehicles are present.

Sec. 12. RCW46.37.010 and 2011 ¢ 171 s 79 are each anended to
read as foll ows:

(1) It is atraffic infraction for any person to drive or nove, or
for a vehicle owner to cause or knowingly permt to be driven or noved,
on any hi ghway any vehicl e or conbi nati on of vehicles that:

(a) I's in such unsafe condition as to endanger any person;

(b) Is not at all tinmes equipped with such lanps and other
equi pnent in proper working condition and adjustnent as required by
this chapter or by rules issued by the Washi ngton state patrol;

(c) Contains any parts in violation of this chapter or rul es issued
by the Washi ngton state patrol.

(2) It is a traffic infraction for any person to do any act
forbidden or fail to perform any act required under this chapter or
rul es issued by the Washi ngton state patrol.
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(3) Nothing contained in this chapter or the state patrol's
regul ati ons shall be construed to prohibit the use of additional parts
and accessories on any vehicle not inconsistent with the provisions of
this chapter or the state patrol's regul ations.

(4) The provisions of the chapter and the state patrol's
regul ations with respect to equi pnment on vehicles shall not apply to
i npl enents of husbandry, road machinery, road rollers, or farmtractors
except as herein nmade applicable.

(5) No owner or operator of a farmtractor, self-propelled unit of
farm equi prent, or inplenment of husbandry shall be guilty of a crinme or
subject to penalty for violation of RCWA46.37.160 as now or hereafter
amended unl ess such viol ation occurs on a public highway.

(6) It is atraffic infraction for any person to sell or offer for
sal e vehicle equipnent which is required to be approved by the state
patrol as prescribed in RCW46.37.005 unless it has been approved by
the state patrol

(7) The provisions of this chapter wth respect to equipnent
requi red on vehicles shall not apply to:

(a) Mdtorcycles or notor-driven cycles except as herein mde
appl i cabl e;

(b) Golf carts, as defined in RCWA46.04.1945, operating within a
designated golf cart zone as described in RCW 46.08. 175, except as
provided in RCW46. 08. 175(8); and

(c) Four-wheel all-terrain_vehicles that are_registered for_ use
under section 2 of this act.

(8) This chapter does not apply to off-road vehicles used on
nonhi ghway roads or used on streets, roads, or highways as authorized
under RCW46. 09. 360.

(9) This chapter does not apply to vehicles used by the state parks
and recreation comm ssion exclusively for park mintenance and
operations upon public highways within state parKks.

(10) Notices of traffic infraction issued to commercial drivers
under the provisions of this chapter with respect to equi pnent required
on commercial nmotor vehicles shall not be considered for driver
i nprovenent purposes under chapter 46.20 RCW

(11) Whenever a traffic infraction is chargeable to the owner or
| essee of a vehicle under subsection (1) of this section, the driver
shall not be arrested or issued a notice of traffic infraction unless
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the vehicle is registered in a jurisdiction other than Wshington
state, or unless the infraction is for an offense that is clearly
within the responsibility of the driver.

(12) VWhenever the owner or lessee is issued a notice of traffic
infraction under this section the court may, on the request of the
owner or |essee, take appropriate steps to nmake the driver of the
vehicl e, or any other person who directs the |oading, maintenance, or
operation of the vehicle, a codefendant. |If the codefendant is held
solely responsible and is found to have commtted the traffic
infraction, the court may dismss the notice against the owner or
| essee.

Sec. 13. RCW43.84.092 and 2011 1st sp.s. ¢ 16 s 6, 2011 1st sp.s.
c 7 s 22, 2011 ¢ 369 s 6, 2011 ¢ 339 s 1, 2011 c 311 s 9, 2011 c 272 s
3, 2011 c¢ 120 s 3, and 2011 c 83 s 7 are each reenacted and anended to
read as foll ows:

(1) Al earnings of investnents of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury incone account shall be utilized to pay or receive
funds associated with federal prograns as required by the federal cash
managenent i nprovenent act of 1990. The treasury incone account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash nmanagenent inprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall under RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anobunts due to or
fromthe federal governnent pursuant to the cash nmanagenent i nprovenent
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deened necessary to i npl enent the provisions of the
cash nmanagenent inprovenent act, and this subsection. Ref unds or
all ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43.84. 160, the treasury incone
account may be utilized for the paynent of purchased banking services
on behalf of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and
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af fected state agencies. The treasury incone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynments to financial institutions. Payments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
i nconme account except:

(a) The followng accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period: The aeronautics account, the
aircraft search and rescue account, the budget stabilization account,
the capital vessel repl acenent account, the capitol bui | di ng
construction account, the Cedar R ver channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educat i onal , penal and reformatory
institutions account, the cleanup settlenent account, the Colunbia
river basin water supply devel opnent account, the Colunbia river basin
t axabl e bond water supply devel opnent account, the Col unbia river basin
wat er supply revenue recovery account, the common school construction
fund, the county arterial preservation account, the county crimna
justice assistance account, the county sal es and use tax equalization
account, the deferred conpensation adm nistrative account, the deferred
conpensation principal account, the departnent of |icensing services
account, the departnment of retirenent systens expense account, the
devel opnental disabilities community trust account, the drinking water
assi stance account, the drinking water assistance admnistrative
account, the drinking water assistance repaynent account, the Eastern
Washi ngton University capital projects account, the Interstate 405
express toll | anes operations account, the education construction fund,
t he education | egacy trust account, the election account, the energy
freedom account, the energy recovery act account, the essential rai
assi stance account, The Evergreen State College capital projects
account, the federal forest revolving account, the ferry bond
retirement fund, the freight congestion relief account, the freight
mobi lity investnent account, the freight nobility nmultinodal account,
the grade crossing protective fund, the public health services account,
the health system capacity account, the high capacity transportation
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account, the state higher education construction account, the higher
education construction account, the highway bond retirenent fund, the
hi ghway infrastructure account, the highway safety account, the high
occupancy toll lanes operations account, the hospital safety net
assessnent fund, the industrial insurance prem um refund account, the
judges' retirenent account, the judicial retirement admnistrative
account, the judicial retirement principal account, the |ocal |easehold
exci se tax account, the local real estate excise tax account, the | ocal

sales and use tax account, the marine resources stewardship trust
account, the nmedical aid account, the nobile honme park rel ocation fund,
the notor vehicle fund, the notorcycle safety education account, the
mul tiagency permtting team account, the nultinpodal transportation
account, the multiuse_roadway safety account, the nunicipal crimnal

justice assistance account, the nunici pal sales and use tax
equal i zati on account, the natural resources deposit account, the oyster
reserve |and account, the pension funding stabilization account, the
per petual surveillance and mai nt enance account, the public enpl oyees’

retirement system plan 1 account, the public enployees' retirenent
system conbined plan 2 and plan 3 account, the public facilities
construction | oan revol ving account beginning July 1, 2004, the public
heal t h suppl enental account, the public transportation systens account,
the public wrks assistance account, the Puget Sound capital

construction account, the Puget Sound ferry operations account, the
Puyal lup tribal settlenent account, the real estate appraiser
conm ssion account, the recreational vehicle account, the regional

mobi ity grant program account, the resource nmnagenent cost account,

the rural arterial trust account, the rural nobility grant program
account, the rural Washington | oan fund, the site closure account, the
skilled nursing facility safety net trust fund, the small city pavenent
and sidewal k account, the special category C account, the special

wildlife account, the state enployees' insurance account, the state
enpl oyees' insurance reserve account, the state investnent board
expense account, the state investnent board conmngled trust fund
accounts, the state patrol highway account, the state route nunber 520
civil penalties account, the state route nunber 520 corridor account,

the state wildlife account, the supplenental pension account, the
Tacoma Narrows toll bridge account, the teachers' retirement system
plan 1 account, the teachers' retirenment system conbined plan 2 and
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pl an 3 account, the tobacco prevention and control account, the tobacco
settl enent account, the transportati on 2003 account (nickel account),
the transportation equipnent fund, the transportation fund, the
transportation inprovenent account, the transportation inprovenent
board bond retirenment account, the transportation infrastructure
account, the transportation partnership account, the traumatic brain
injury account, the tuition recovery trust fund, the University of
Washi ngton bond retirenment fund, the University of Washi ngton buil di ng
account, the volunteer firefighters' and reserve officers' relief and
pension principal fund, the volunteer firefighters' and reserve
officers' admnistrative fund, the Wshington judicial retirenent
system account, the Washington |aw enforcenent officers’ and
firefighters' system plan 1 retirenent account, the Wshington |aw
enforcement officers' and firefighters' system plan 2 retirenent
account, the Washington public safety enployees' plan 2 retirenent
account, the Washi ngton school enployees' retirenent system conbi ned
plan 2 and 3 account, the Wshington state econom c devel opnent
conmmi ssi on account, the Washi ngton state health i nsurance pool account,
the Washington state patrol retirenent account, the Washington State
University building account, the Washington State University bond
retirement fund, the water pollution control revolving fund, and the
Western Washington University capital projects account. Ear ni ngs
derived frominvesting bal ances of the agricul tural permanent fund, the
normal school permanent fund, the pernmanent common school fund, the
scientific permanent fund, and the state university permanent fund
shall be allocated to their respective beneficiary accounts.

(b) Any state agency that has independent authority over accounts
or funds not statutorily required to be heldin the state treasury that
deposits funds into a fund or account in the state treasury pursuant to
an agreenent with the office of the state treasurer shall receive its
proportionate share of earnings based upon each account's or fund's
aver age daily bal ance for the period.

(5 In conformance with Article Il, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated earnings
w thout the specific affirmative directive of this section.
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NEW SECTION. Sec. 14. This act takes effect March 1, 2013.

~-- END ---
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